STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 16, 556
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Prevention, Assistance, Transition and Health Access
(formerly the Departnent of Social Wl fare) reducing her Food
Stanps and finding her |iable for an overpaynent of benefits
under that program The issue is whether incone the
petitioner received fromher work in the federal VISTA program

i s excluded under the pertinent regul ations.

FI NDI NGS OF FACT

1. In July or early August in the sumer of 1999 the
petitioner was accepted into the VISTA program She was
"sworn into" the VISTA program on August 18, 1999, and she
began working in the program on August 23, 1999. The VI STA
Program pays her a nmonthly "stipend"” (the amount of which is
not in dispute).

2. On August 18, 1999, the sane day she was sworn into
VI STA, the petitioner also applied for Food Stanps. Her Food
Stanp interview was held at the Departnent on August 24, 1999,
and she was granted Food Stanps on August 25 (effective August
24), 1999. At that time, the Departnent determ ned that her

VI STA stipend was exenpt frominclusion as inconme for purposes
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of the Food Stanp program

3. The petitioner continued to receive Food Stanps in
this manner until her case recently underwent a routine
"recertification™. On June 13, 2000 the Departnent notified
her that it had nade an error in excluding her VISTA stipend
as income; and that, as a result, her ongoi ng Food Stanps
woul d be decreased (from $127 a nonth to $34'), and that the
petitioner had been overpaid Food Stanps for all the previous
nmont hs in which her VISTA stipend had not been included as

i ncone.

CORDER

The decision of the Departnent is affirned.

REASONS

The Food Stanp regul ations provide that all income except
that specifically excluded shall be counted in determning a
househol d's eligibility. Food Stanmp Manual (FSM § 273.9 (b).
VI STA stipends are addressed at FSM 8§ 273.9 (c)(10)(iii),
whi ch includes the follow ng provisions:

... Paynments under Title 1...(including...VISTA ..) to

vol unteers shall be excluded for those individuals

recei ving Food Stanps or public assistance at the tine

they joined the Title 1 Program..New applicants who were

not receiving public assistance or Food Stanps at the

time they joined VISTA shall have these vol unteer
paynents included as earned incone.

! The petitioner also had a decrease in shelter costs at this
time (which is not in dispute) that also affected the anount
of her Food Stanps.
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The issue in this case concerns the timng of the
petitioner's "joining" VISTA and her "receiving" Food Stanps.
It is undisputed that the petitioner received notification
that she was accepted into the VI STA program sone weeks before
the date of her "swearing in" to that program on August 18,
1999. It is also undisputed that, although the petitioner
al so applied for Food Stanps on August 18, 1999, she was not
found eligible to begin receiving themuntil August 24, 1999,
one day after she began her actual work for VISTA  Under
t hese circunstances, it nmust be concluded that the petitioner
was not "receiving" Food Stanps when she "joined" VISTA wthin
t he meaning of 8 273.9(c)(10)(iii), above; and the
Departnment's decision to that effect nust, therefore, be
affirmed. 3 V.S.A 8 3091(d) and Fair Hearing Rule No. 17.
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